
Statement from the European Union

Element 11 – Releases to water and land
The European Union is aware of the wishes expressed by certain partners to include an element in the future agreement that explicitly addresses releases of mercury to water and land. 

The European Union can accept the inclusion of general provisions concerning mercury releases to water and land in relation to the six source categories listed in Annex F of the elements paper. We can also accept the proposal to develop guidelines on Best Available Techniques to assist Parties to reduce mercury emissions to water and land.
Statement from the European Union
and its Member states
Element 15 - Financial resources and mechanisms 
First of all, we would like to thank the Secretariat for the elaboration of Element 15 on financial resources and mechanisms.

The EU and its Member States recognise that if developing countries are going to be able to effectively implement some of their future legal obligations under the convention the provision of financial resources from a variety of sources is essential. . In accordance with paragraph 23 of the UNEP GC Decision establishing this Committee, capacity building and technical and financial assistance will need to be part of those resources.
EU Ministers have already declared that, within its mandate, the Global Environment Facility should be used to finance capacity-building and projects related to mercury. We therefore very much welcome the decision to allocate at least 10 million USD from GEF V to support assessment and pilot activities that will advance the global mercury instrument. 

We remain convinced that the Global Environment Facility would be a very suitable mechanism for the instrument. It is already working on the issue and can make links with related fields such as international waters, biodiversity and climate change.  However, we are concerned that the current text of Element 15 is not fully compatible with the GEF and we would like to see more precise text included in Element 15 which makes the two compatible. 

We have heard some Partners support a financial mechanism based on the model of the Montreal Protocol Multilateral Fund (MLF). Without prejudice to our preference for a GEF approach, we are open to discuss different models. In order to enter into more detailed discussion, we would like to understand exactly what its advocates mean by an MLF-like approach. Would this be a free-standing financial instrument under the direct control of the Parties? How would the necessary links to compliance with the obligations laid down in the future Convention be ensured? How would it draw from experience with existing models? Do the advocates of an MLF model have in mind specific criteria that this approach should meet?
There are two possible models that we cannot support.

Firstly, we see no merit in a version that is simply a stand-alone fund with no link to compliance or incremental costs. The notion of incremental costs is important to us, and we note that, the Montreal Fund is based on assisting developing countries to meet the incremental costs of complying with clear obligations that are phased in over time. 

Secondly, as we all know, setting up a new mechanism takes time, requires staff and costs money. We see no justification for taking this road simply to deal with one substance when the GEF is already starting to provide assistance for mercury. Were there to be a new mechanism, it would need to be open for new substances that the international community agreed were of global concern and this would be in line with our thinking on coordination and cooperation between related instruments. However, we recognise that this could complicate the direct control by Parties that some see as the advantage of the MLF model. 
The EU and its Member States suggest that we would avoid a purely theoretical discussion on financial resources and mechanism. Greater clarity through our discussions on substantive matters and a better understanding of which provisions are likely to need external financing to be effectively implemented will be necessary before entering into very detailed deliberations on different models.

We welcome the acknowledgement in Element 15.4 that financial assistance should include the private sector and not be limited to donor parties. Furthermore for certain provisions responsibility lies with industry and targeted domestic action will be necessary. The UNEP consultative process on options for financing of chemicals and waste is working well in identifying ways to meet the overall challenges of financing the chemicals and waste agenda. We believe that progress in that process will also have positive effects on our debates. 
Mr Chairman I have not suggested textual amendments in this intervention but we are tabling a Conference Room Paper to introduce our initial thinking into Element 15. At this stage our proposals mainly relate to making the element compatible with the use of the GEF.
In the light of the above, the EU and its Member States are looking forward to constructive and comprehensive discussions on this matter, including not only an external financial mechanism but also an enhanced role and responsibility for the private sector.

Statement from the European Union

and its Member states
Element 16 - Technical assistance
The EU and its Member States regard measures on technical assistance as a cornerstone of cooperation between developed and developing countries and essential to building capacity for effective compliance with and implementation of the Convention.

We welcome the text in element 16 including the reference to cooperation at regional and sub-regional levels which we know from experience are very useful and should be promoted.
We have one small change to suggest in the text. We propose that the word “country” be deleted from the reference to developed country parties since the European Union itself also provides technical assistance for mercury related projects.

We think it is crucial that in providing technical assistance under the new Convention every opportunity is taken to build synergies with efforts under the Basel, Rotterdam and Stockholm Conventions and with UNEP's own programme. 
Finally, we would like to emphasize that in financing capacity-building, the Global Environment Facility could have an important role within its mandate.

Statement from the European Union

and its Member states
Element 17 - Implementation Committee
The EU and its Member States thank the Secretariat for preparing Element 17 which covers the important concept of an implementation committee.

We strongly support the establishment of a committee which will promote implementation of the provisions of the convention and examine questions of compliance. Proper implementation is the interest of all its future Parties and we generally support a facilitative, non-confrontational approach of the intended mechanism which should assist Parties in the implementation of the future Convention.

We would like to underline that in our view external financing of specific measures cannot be viewed as a general condition for compliance. We would also like to recall that there was general agreement at the committee’s first session that a close relationship exists between financial and technical assistance and the implementation of the convention. Of course, we acknowledge, that obligations have to be phased in over time so that parties can comply.  

That is the reason why we believe that the progress made on finance in these negotiations should be matched with progress on implementation. Therefore, the Implementation Committee and the mechanism for financial assistance should be given equal weight in the text of the convention. Furthermore, our experience with other Conventions in the chemicals cluster shows that the establishment of a body that deals with implementation of the Convention will be difficult to establish, once the Convention has already been adopted.

The Implementation Committee, with all its key features outlined in element 17, should therefore be established already in the text of the convention. The main features should be laid down in the body of the legally binding instrument itself and not be left to a decision of a Conference of the Parties at a later stage. The Conference of the Parties should obviously have a role in electing the Members of the Committee.

We are tabling a room document on this issue.
Statement from the European Union

and its Member states
Element 18 - Information exchange
The EU and its Member States firmly believe that information-exchange as foreseen in element 18 is an important, cross-cutting mechanism and useful for enhancing the capacity of Parties and the effectiveness of the instrument.

We welcome the draft text of the element 18 but have some comments.

We would welcome further facilitation of information exchange by UNEP, as foreseen in the elements paper and we also see scope for cooperation with the existing chemicals and waste conventions and with SAICM. 

The EU and its Member States consider that in examining how to effectively implement Element 5 and 7, a full discussion on the establishment of an export notification and written consent procedure will be important. However we are not convinced that the paragraph on designated national authorities inter alia for the relevant procedure should be included in the Information Exchange Element. Indeed, the appointment of a single authority to deal with the export and import procedures and general information exchange may not in all cases be the most effective approach also taking into account synergies with other chemicals and waste conventions and with SAICM.
Incorporation of further rules on open and confidential information into the legally binding instrument, which follow the relevant paragraphs of the Stockholm Convention, is also supported.

Statement from the European Union

and its Member states
Element 19 - Public information, awareness and education
The EU and its Member States underline the importance of raising the awareness of the general population, with special focus on the affected and vulnerable groups. This includes in particular workers and artisanal miners exposed to mercury and its waste, and the general population, especially women and children, relying on a fish diet or living in or near contaminated areas.

We welcome the text proposed in Element 19 and especially the reference to NGOs who have always been key players in this field.
However, we propose adding an extra paragraph to the Element drawing on Article 10.5 of the Stockholm Convention to encourage giving the public access to information on emissions and releases of mercury.
Last but not least, we have the honour to inform the Committee that the European Chemicals Agency will soon publish “Guidance on the communication of information on the risks and safe use of chemicals” which may offer useful information as to practical actions.

Statement from the European Union

and its Member states
Element 20 - Research, development and monitoring
The EU and its Member States feel that a robust multilateral agreement necessarily needs research, development and monitoring provisions. Whilst we support the list of types of research, development and monitoring suggested in the draft elements paper we consider that monitoring activities need careful evaluation to ensure delivery of needed information at acceptable cost. For example, it is unnecessary for all Parties to monitor all media.

We are convinced that data, information and research will improve understanding and facilitate improved risk management in respect of the challenges posed by mercury.
Statement from the European Union

and its Member states
Element 21 – Implementation plans
The EU and its Member States recognise the usefulness of the development and submission of an implementation plan by the parties. National implementation plans can be key elements for the Parties to plan how they will meet their obligations. Based on this, such plans should offer some flexibility in order to be cost-effective and reflect the different situations in different countries which are not all affected to the same degree and not by all aspects of the mercury life cycle. 
Consequently, we welcome the proposal that general implementation plans under the mercury instrument should be discretionary rather than mandatory as this is a practical response to the fact that some countries are not suppliers of mercury, producers of mercury or of mercury-added products and do not have significant mercury emissions and mercury wastes.

Such plans should identify a set of national priorities to deal with mercury; outline specific activities to meet the direct obligations under the agreement; provide a reliable basis for estimating incremental resource needs for technical and financial assistance.
However, the we agree with the distinction made between the general implementation plans covered by Element 21 and  the national action plans proposed under Elements 8 (manufacturing processes) and 10 (atmospheric emissions). These must be obligatory for the Parties subject to those Elements as proposed in the current versions of Elements 8.3 and 10.5 (c). National or regional action plans are also important regarding the ASGM issue and are a welcome part of element 9. 
The EU and its Member States agree that it would be very positive if implementation plans would be prepared and adopted by those for whom they are appropriate before the entry into force of the Agreement. In this context we welcome the availability of resources under GEF V.
Statement from the European Union

and its Member states
Element 22 – Reporting

From the part of the EU and its Member States, we think that the reporting obligation should aim at transparent information about the progress of individual countries. For this reason, all Parties will need to implement this obligation. On the other hand, the administrative burden of such a reporting process must be in balance with the benefit derived.
The data content of these reports should be as broad as possible in order to provide the Secretariat the necessary information on the implementation of the agreement. Hence, we basically support the list of information to be provided under reporting. We consider important to include information on technical assistance in these reports as it is very helpful to the EU and its Member States as donors to have the views of developing countries on the effectiveness of technical assistance.   
While it would be too early to finalise this list, for the time being, we would like to suggest three additions. Namely:
We would recommend that Parties should also report on their implementation of Best Available Techniques applied to achieve reductions in atmospheric emissions.

Further to this, the quantities of stocks of metallic mercury and mercury compounds should be reported, too. Stocks considered as waste shall be identified separately from stocks considered as a commodity.

And last, as a clarification, in line with the provisions of Article 11, reference to release to land and water could be included in point d).

Finally, we recall that the ex-COP of the Stockholm, Rotterdam and Basel Conventions highlighted the potential to further enhance coordination and cooperation with the proposed legally binding instrument on mercury. In this regard the EU and its Member States supports that the reporting obligation under the new convention should be harmonized with existing reporting mechanisms, especially those of the Basel and Stockholm Conventions to the extent possible.
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